GA AT IA LG Flussgebietsmanagement

» Concluding Thoughts

As recognized in the Water Directive Framework,
implementing a basin management approach in the
EU will involve extensive co-ordination and integra-
tion across multiple national and sub-national ju-
risdictions. Experience in the US suggests that wa-
tershed based initiatives can be effective institutio-
nal innovations for addressing the range of
complexities associated with water and related re-
source management. Their flexibility and non-
prescribed forms may be key to these accomplish-
ments, and as in the US, the EU is likely to see
major management innovations achieved by the
interactions of agency and non-governmental ac-
tors across the variety of river basin landscapes.
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Implementation of the European Union Water Framework Directive in France

Do Water Parliaments and Fees Pay?

In Frankreich haben flussgebietshezogene Managementansiitze eine lange Tra-
dition. Die Umsetzung der Wasserrahmenrichtlinie war daher unproblematisch.
Das neve Wassergesetz stellt im Kern eine Weiterentwicklung bewdhrter Insti-
tutionen und Instrumente dar. Von Bedeutung sind hier inshesondere die staat-

lichen Flusseinzugsgebietsagenturen sowie die so genannten Wasserparla-
mente, die die Stakeholder einbinden. Auf der Ebene der Instrumente wird das
bereits eingefiilhrte Instrument der Nutzungsgebiihren noch erheblich ausgewei-
tet. Wahrend Partizipation und Selbstverwaltung sicher auf dem Habenkonto
des franzdsischen Beispiels verbucht werden konnen, bleibt fraglich, inwieweit
dadurch tatsdchlich Umweltverbesserungen erreicht werden.

Von Jan C. Bongaerts

fter the adoption in October 2000 and the
ublication in December 2000 of the Euro-

pean Union Water Framework Directive (EU WFD),
member states have to start with the transposition
and the actual implementation of international water
policy and water resources management. For
France, the EU WFD is familiar, because the princi-
ple of water resources management at the level of
river basins, as contained in the Directive, has alrea-
dy been established by the Water Act of 1964. Hence,
it is not surprising to see that, just a little more than
one year after the publication of the EU WFD, the
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French Parliament adopted a proposal for a Water

Act which is to replace the Water Act of 1964 (and

the important amendments of 1992) in the night of

10 January 2002.

We will examine the proposal in the light of the

institutional arrangements and instruments of

French water policy and water resources manage-

ment. The proposal contains six chapters, three of

which are of particular interest:

1. Decentralisation and planning of the manage-
ment of water resources;

2. services publics for the provision of water
and waste water treatment;

3. reform of the river basin agencies.

» Decentralisation and Planning

The French system comprises the following six river
basins: Artois-Picardie, Rhin-Meuse, Seine-Nor-
mandie, Loire-Bretagne, Adour-Garonne, Rhone-
Méditerrannée-Corse. For each of these river bas-
ins, appropriate management organisations have
been installed. The principal objectives and strate-
gies of each river basin are contained in the so-
called Schéma Directeur de 'Aménagement et de
Gestion des Eaux — SDAGE (Principal Guidelines
on Water Resources Management). The SDAGE
contain descriptions of the overall objectives and
the main strategies as well as more detailed docu-
ments on actual implementation, including maps.
They were adopted for the first time in 1997 after
the amendments of the Water Act in 1992. In the
future, these SDAGE will keep their original func-
tion and also serve as the plans for water resources
management which are required by Article 13 of
the EU WED.

At regional and local level, the SDAGE can be
complemented by so-called SAGE (Schéma
d’Aménagement et de Gestion des Eaux). The
new proposal will improve the functioning of such
SAGE by a better definition of the rights and obli-
gations of local joint public bodies, such as a
group of townships or of local governments, in
particular as executive bodies, e.g. as contractors
or/ and operators of public works.
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In this context, chapter 1 of the proposal con-
tains a set or arrangements for the proper ope-
rating and functioning of sewerage systems —
obligations and responsibilities of emitters into
such systems, in particular for non-domestic
waste water -, the abstraction of water from
water bodies, the change of course or volume of
a water body and rights of trespassing by public
authorities for the benefit of water resources
management. These administrative procedures
are far from spectacular but they tend to deter-
mine the relationship between individuals and
the representatives of the State as the provider of
water resources management services under the
principle of service public.

» Services Publics for
Water Services

Chapter 2 is devoted to the institutional and econo-
mic arrangements governing the provision of drin-
king water and waste water treatment. In this
context, institutional arrangements refer to the
management structure of a river basin which com-
prises

® political decision makers: the regional coun-
cils (fes Conseils régionaux), the locally elected
representatives, the local representatives of the
national government and the mayors, who are
ultimately responsible for the distribution of water
and the supply of waste water treatment services;
® public administrations with, at the centre, the
Agence de 'eau as the main executive body, re-
ceiving assistance from other public administra-
tions such as the regional representations of the
national ministries;

® ad-hoc decision-making bodies (comités de
bassin), often referred to as ,,water parliaments*
composed of representatives of (public and pri-
vate) affected parties whose main task is to set the
broad policy guidelines, including those con-
tained in the SDAGE.

The economic arrangements relate to the alloca-
tion of the costs for the provision of the services,
e.g. drinking water, waste water treatment, extrac-
tion of surface water and groundwater, trans-
portation, hydro-electricity, fishing and leisure.
The proposal does so under the overall guidance
of the principle of service public.

In this context, the proposal aims at the improve-
ment of transparency. Whilst it clearly determines
a responsibility of the communes for the provisi-
on of drinking water and waste water treatment
services, it sets rules for communication and ad-
vice by the affected parties on actual policy-ma-

king, i.e., regulatory arrangements such as by-
laws or model contracts, reports on the quality of
the services rendered and on their performance,
proposals for tariff schemes and multi-annual
investment plans. Mayors are obliged to consult
with the affected parties, grouped into appropri-
ately appointed bodies known as Commissions
consultatives des services publics locaux accor-
ding to procedures specified in the proposal.

In terms of the provision of drinking water, it con-
firms the responsibility of the communes, inclu-
ding the basic right of every person ,,in precario-
us conditions” of access to drinking water, irre-
spective of billing. For domestic users with an
income below a certain threshold level, a tariff for
basic needs will have to be installed.

Finally, the proposal installs a so called High
Council for the services publics of drinking water
and waste water treatment. Its task is to contri-
bute to the regulation of these services ,,through
the analysis of the costs, the quality of the services
and the characteristics and the performance of
the works and the deliveries.*

Given the structure of this body, it appears that
this council is not a regulation agency, since it
only has an advisory status, albeit on a very high
level. One might consider it as performing the
function of an ,,Ombudsman®.

» Reform of the River
Basin Agencies

In essence, the tasks and the activities of the river
basin agencies are not modified. The important
innovation is to be seen in the fact that, in the fu-
ture, their legitimation is now granted by the na-
tional parliament. With the adoption of the law,
the parliament will determine the priorities and
the guidelines through legislation and leave it to
the agencies to regulate the details — in coopera-
tion with their Comités de bassin.

» Water Parliaments

Inofficially known as the water parliament, the
Comité de bassin represents the affected parties
(stakeholders) of water resources management.
They are grouped into several colleges according
to the different stakeholders.

The water parliament meets at regular and sche-
duled time intervals — two to three times per year
— and the minutes of the meetings are made pu-
blic. It has three basic functions:

@ Preparation of the principal guidelines (SDAGE)
for approval by central government and — after for-
mal adoption — monitoring of its implementation
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and of progress made. This may include advice on
the local management plans (SAGE);

@ giving guidance to the work of the river basin
agency by adopting the grants programme. This
includes decision-making on the water resources
user fees (redevances);

@ giving advice on all issues dealing with water
policy and water resources management, in par-
ticular with respect to the grants programme and
works of infrastructure.

Moreover, the water parliament has an important
role to play in the nomination of the board of the
agency. Hence, this board will be composed of a
president appointed by decree by the President of
the Republic, representatives of central govern-
ment as well as representatives of the regional
and local governments, of users and NGOs and
one representative of the staff of the agency.

» Water Resources User Fees

One of the key instruments of French water policy
and water resources management is the levying of
charges for the use of water resources (abstrac-
tion) and of water bodies as recipients of effluents
(discharges). Known as redevances they are genu-
inely to be considered as user fees with respect to
(the impairment of) water bodies. Hence, the prin-
ciple holds that the use of a water body is not free
but, instead, requires the payment of a fee.

The proposal contains a reform and extension of
these user fees to set rules for the determination
of actual pollution as caused by various actors.
Within the category of pollution, a distinction is
made between point sources and diffuse sources.
With respect to pollution from point sources, a
distinction is made among various subcategories
as for example households pollution, urban pol-
lution, industrial and comparable pollution and
pollution from waste water treatment.
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For the calculation of the fees, so-called threshold
levels are introduced. On the basis of these
threshold levels, the quantities of pollution for
which redevances are set can be determined. In
this respect, the new law simplifies matters becau-
se, in the future, these quantities refer to pollution
actually released into the environment.

Even so, this means that information on the pol-
lution quantities in the incoming waste water is
necessary in order to determine the net quantities
of pollution. For individual households this infor-
mation is provided by estimates leading to an ave-
rage or standard quality of a m3 of waste water.
For large emitters, such as firms, this estimation
procedure is also allowed but, upon the request
by such an emitter, the river basin agency may
determine the actual quantities of pollution on the
basis of a self-monitoring activity. The guidelines
for this procedure are determined with the pur-
pose of enabling the agency to determine total
pollution in the river basin and, in consequence,
the appropriate user fees. Firms have the obliga-
tion to cooperate with the agency for this purpo-
se. For the determination of households pollution,
a standardised approach is used.

Some examples of new redevances as contained
in the proposal:

® Waste water treatment: Shift of legal respon-
sibility for payment by individuals and firms to
payment of fees by local governments actually ge-
nerating effluents and the calculation of fees
based upon the number of inhabitants within the
sewerage catchment areas.

® Diffuse sources: Introduction of a fee on ex-
cess nitrogen, the calculation of excess nitrogen
is based upon an input-output accountancy as
well as rebates for nitrogen absorbing technolo-
gies, e.g., pasture land (grassland) and of cultiva-
ted fields out of production season.

® Modification of course or volume of a water
body: New fees on activities of deviation implying
reductions of volume of water bodies, on important
obstacles with negative impacts on the mobility of
aquatic organisms as well as the storage of water
resources. They are based upon the impact of the
activity on the volume of the water body as well as
the length of a river impaired by the activity.

» Conclusions

The concept of river basin management of water
resources has a long tradition in France. In this
sense, future EU water policy and water resources
is inspired by this tradition. The reform of the
French Water Act of 1964 has been adopted by the

national parliament on 10 January 2002 in order
to transpose the EU WED into French law and
water policy and water resources management.
From the French point of view, institutional arran-
gements at the level of river basins and water re-
sources user fees are important instruments for
policy-making and management in the line of
transparency, democracy and solidarity under the
principle of service public.

One important issue relates to the question
whether the river basin approach leads to a better
environmental performance in comparison to
other administrative approaches. This question is
very difficult to answer in practice, since one
would have to study actual data about the quality
of water bodies and relate these to administrative
structures. The outcome of such a investigation is
uncertain. At the conceptual level, the river basin
approach allows for an integration of all usages of
awater body ,,from source to mouth®. This might
be seen as an advantage not shared by fragmented
administrative structures.

One weak point of the French system can be seen in
the powers of the water parliaments to set their own
redevances. On the one hand, this procedure re-
flects the participative characteristics of the river
basin approach, on the other hand, it acts as a dis-
incentive for setting these fees at very high levels,
which might be ecologically relevant. The new law
tends to correct for this dilemma by giving a clear
legislative guidance to this procedure which is to be
taken into account by the water parliaments.
Another element of French water policy and water
resources management which is only partially re-
lated to the river basin approach are the user fees
themselves. One has the impression that there is
a strong political will to put a price on virtually
every kind of usage on the basis of the polluter-
pays-principle. Whilst these fees produce earmar-
ked budgets for the river basin agencies from
which they can award grants, one might ask the
question whether this really leads to better ecolo-
gical performance.
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